BEPXOBHbIN CY POCCUACKOW ®EAEPALUN
OMPEAENEHMUE
oT 24 nionAa 2018 r. N 18-KIr18-78
CynebHana konnerua no rpa*kgaHckmm genam BepxosHoro Cyaa Poccuinckon degepaumm B coctaBe
npeacenatenbcrsyrwowmiero< >
cyaem< >u< >

paccmoTpena B OTKPbITOM cyaebHOM 3acedaHuMM rpaXkaaHCKoe AeNo No UCKY < > K<
> 0 pasfene COBMECTHO HaXKUTOro MMYLLECTBa,

NO KAaCCAUMOHHOM Xanobe < > Ha anennAUMOHHOE onpegeneHue cygebHon Konnermm no
rpa)kAaHcKum genam KpacHoZapcKoOro KpaeBoro cyaa ot 26 ceHTabpa 2017 r.
3acnywas aoknag cyabu BepxosHoro Cyaa Poccuiickon depepaumnm < >, CyaebHaa Konnernsa no
rpa*kgaHckum genam BepxosHoro Cyaa Poccuitickon ®epepaumnm yctaHoBMAA:

< > obpaTuaack B cyA C UICKOM K < > 0 pasge/ie COBMECTHO HA*KUTOTo MMYLLLECTBA, YKa3aB, YTo C <
> 2009 r. cocTosina C OTBETYMKOM B BpaKe, MMEIOT C OTBETYMKOM ABYX Aodepeir, < > U< > roaa
porKaeHua. B nepuopa 6paka no aorosopy Kynan-npogaku ot 13 ¢espana 2015 r. < > npuobpeteH
Xunot gom u 1\2 [onuM 3emenbHOro y4yacTKa, PacrnosioKeHHble Mo agpecy: <..>. [paso
COHCTBEHHOCTU Ha YKa3aHHble 06bEKTbI HEABUXMMOCTU 3aPETMCTPUPOBAHO 32 OTBETYMKOM.

PeweHnem mwupoBoro cyapu cygebHoro yvactka N 193 [pMMOpPCKO-AXTapCKOro pamoHa
KpacHogapckoro kpaa ot 20 utoHsa 2016 r. 6pak mexay CTOPOHAMM PaAcTOPrHyT. < > C y4eTOM TOro,
4YTO C HeW OCTa/ZIUCb NPOXMBATb HECOBEpPLIEHHONEeTHWe AeTW, NPOoCuna CcyA OTCTYNUTb OT Hayana
PaBEHCTBA AO/NE, NPU3HAB 33 Hell NPaBo COBCTBEHHOCTM Ha 2/3 aonu xunoro aoma v 4/12 ponu
3eMeNbHOro yyacTKa.

PeweHunem MpuKybaHcKoro pamoHHoro cyga r. KpacHoaapa ot 16 mioHa 2017 r. UCK yA0B/AETBOPEH
YaCTUYHO - NPOM3BEAEH PaA34en MMYLLECTBA B PaABHbIX A0ASAX C NPU3HAHMEM 33 < > npasa
cobcTBeHHOCTU Ha 1/2 ponu xunoro aoma v 1/4 4onmn 3eMenbHOro yyacTka.

AnennaumMoHHbIM onpegeneHnem cynebHon Konnermm Mo rpaxkaaHckmm genam KpacHopapckoro
KpaeBoro cyaa ot 26 ceHTtabps 2017 r. pelweHWe cyga nNepBoit MHCTAHUMWU OTMEHEHO W Mo aeny
BbIHECEHO HOBOE pelleHne 06 0TKase B y40BNETBOPEHUM MUCKA.

B KaccauMoHHOM Kanobe < > NPOCUT OTMEHUTb aneNNIALMOHHOE onpeaeneHune cygebHom Konnermnm
No rpaxAaHckum aenam KpacHoaapcKoro KpaeBoro cyaa ot 26 ceHTabpa 2017 r.

OnpepgeneHunem cyabu BepxosHoro Cyaa Poccuiickon depepaunm ot 9 noHa 2018 r. KaccayMoHHanA
anoba 3asaBuTENs C AEeNIOM NepedaHa ANA pPaccMOTpPeHMA B cyaebHom 3acegaHum CypebHol
KONINerum no rpaxkgaHckmm genam BepxosHoro Cyaa Poccuinckon degepaunm.

B cynebHoe 3acepgaHne CyaebHol Konnernm no rpaxkaaHckum genam BepxosHoro Cyga Poccuiickoi
depnepaumnm CTOPOHbLI, U3BELLEHHbIE O BPEMEHU MECTe PAacCMOTPEHUA Aena B CyAe KacCauMOHHOM
MHCTAHLUMWN, HE SABUIMCb. XOAATAaMCTB O PAacCMOTPEHMWM Aefla B UX OTCYTCTBME He nocTynano. Ha
ocHoBaHMK cTaTbm 385 MpaxkAaHCKOro npoleccyanbHoro Kogekca Poccuiickont ®epepaunmn CyaebHan
Konnerns no rpakgaHckmm aenam BepxosHoro Cyaa Poccuiickon ®epepaumnm cymtaet BO3MOMKHbIM
PacCMOTPETb A4EeN10 B OTCYTCTBME HE ABUBLUMXCA CTOPOH.



MNpoBepuB maTepuanol gena, obcyans A0BOAbI, U3/IOXKEHHbIE B Xanobe, CyaebHaa Konnerma no
rpa*kgaHckmm aenam BepxosHoro Cyaa Poccuinckon ®dPepepauym  Haxogut, 4UTO  MMeEROTCA
npeaycMoTpeHHble cTaTben 387 parkgaHCKOro NpoLueccyanbHOro Kogekca Poccuiickon depepaunm
OCHOBaHMA AN1A OTMEHbl B KACCAUMOHHOM MNOpPAAKE anennAuMoOHHOro onpeseneHua cypebHom
KONINerum No rpa*kaaHckum genam KpacHoaapcKoro KpaeBoro cyaa ot 26 ceHTabpa 2017 r.

B cooTtBeTcTBMM cO cTaTber 387 [parkAaHCKOro npoueccyanbHOro koaekca Poccuinckon depepaunm
OCHOBaHMAMM ONA OTMEHbI UAN U3MEHEHMUA cyaebHbIX NOCTAHOBAEHMA B KacCaLMOHHOM Nopaake
ABNAIOTCA CYLECTBEHHble HapyLweHNA HOPM MaTepuasbHOro UAM NpoLeccyasibHOro nNpasa, KoTopble
NOBAMANN HA MUCXopn, Aena un 6e3 ycTpaHeHMA KOTOPbIX HEBO3MOXHbl BOCCTAHOBAEHME WU 3aluMTa
HapyLeHHbIX NpasB, CBOOOA W 3aKOHHbLIX WMHTEPECOB, a TaKXe 3aluTa OXPaHAEMbIX 3aKOHOM
Ny6/MYHbBIX MHTEPECOB.

Takue HapylleHMA HOPM MaTepuanbHOro Npaea bbiAn AoNyLWEeHbl CYyA0M anennAUuMOHHON MHCTaHL MK
Mo HacToALEMY Aeny.

Cypom ycTaHOBNEHO U cnenyeT U3 matepmanos gena, uto ¢ 25 niona 2007 r.< >un < >, COCTOANU B
6pake (n.4. 4).

PeweHnem mupoBoro cyapn cyaebHoro yyactka N 193 [pumopcKo-AXTapcKoro panoHa
KpacHoaapckoro Kpas oT 20 uioHA 2016 r. 6paKk mexay CTOpoHaMM pacToprHyT (n.4. 7).

< >,<.>T04a POXKAEHUA, U< >, <...>T04a POXKAEHUA, ABNALOTCA AeTbMU < > (n.4. 5, 6).

< > ABNANCA YY4ACTHUKOM HAKOMUTENbHO-UMOTEYHOM CUCTEMbI KUAULWHOro obecneyenua (n.a. 21 -
24), UCKNIOYEH U3 peecTpa Y4aCTHUKOB HAaKOMUTENbHO-UNOTEeYHOM cuctembl 18 dpespana 2014 r.

13 ¢eBpana 2015 r. < > M0 A0roBopy Kynau-npofaxku npuobpeteHbl Xuno gom u 1\2 gonu
3eMeIbHOro y4yacTKa, PacnonoXKeHHble No agpecy: <...> (n.4. 30).

MpaBo COBCTBEHHOCTU Ha YKa3aHHble 0ObEKTbl HEABUMMKMMOCTM 3aPEFNCTPUPOBAHO 3@ < >, 0 YEM
BblZIaHO COOTBETCTBYIOLLLEE CBUAETENLCTBO OT 25 ¢peBpana 2015 r. (n.4. 28, 29).

Pa3peluas cnop M 4acTUYHO YA0BNETBOPASA UCKOBblE TPeOOBAHUA < >, CyA, NPULLEN K BbIBOAY O TOM,
YTO CNOpPHOE MMYLLECTBO ABAAETCA COBMECTHO HAXXUTbIM MMYLLECTBOM, B CBA3N C YeM NOONEXKUT
pasgeny mexay CTOpoHaMu B PaBHbIX A0NAX.

OTMeHsA pelleHMe cyga NepBOM MHCTaHUMM M NPUHMMAA No Aefy HOoBoe pelleHMe 06 oTKase B
YOO0BNETBOPEHUN UCKA < >, CyA, aNeNNAUNMOHHOM MHCTAaHUMKU UCXOAUAN U3 TOTo, YTO < >, ABNAACL
BOEHHOCAY}KalMM, B cooTBeTCcTBUM ¢ PeaepanbHbiM 3aKkoHOM oT 20 asrycta 2004 r. N 117-d3 "O
HAKOMUTENbHO-UNOTEYHOMN CUCTEME XKMUAULWHOIO obecnevyeHnn BOEHHOCAYKaLWMX'" BKIOYEH B peecTp
YYACTHMKOB HAKOMUTENIbHO-UNOTEYHOM CUCTEMBI XUAUWHOIO obecneyeHms. MOCKONbKY CMNOpPHble
06BbEKTbI HEABUXMMOCTM NpuobpeTeHbl < > B pamKax MpPoOrpammbl KUAUWHOIO obecneyeHwms
BOEHHOC/Y)KALLMUX C UCNONb30BaHNEM BlOAMKETHbIX CPEACTB, KOTOPbIe ABAAIOTCA LEefeBbIMU, @ He 3a
CYeT AEHENXHbIX CPEeACTB, HaXKMTbIX Cynpyramm Bo Bpemsa 6paka, OHW B COOTBETCTBUM CO cTaTben 34
CemeinHoro Kogekca Poccuiickont Pepepaumm He MOrnM 6biTb BKAKOYEHbI B COCTaB COBMECTHO
Ha*XMTOro UMYLLECTBA, NOAJ/IE}KALLETO Pa3aeny.

CypebHaa Konnerma no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon depepaumm HaxoauT,
YTO C BbIBOAAMM CyAa aneNNALMOHHON MHCTaHLMKN Heb3si COTNAacUTbCA BBUAY CNedyoLLero.

B cuny ctatbn 34 CemenHoro Kogekca Poccuiickot depepaumm MMyLLECTBO, HAXXUTOE Cynpyramu BO
Bpems 6paka, ABNAETCA MX COBMECTHOM COOBCTBEHHOCTbI. K MMyLLECTBY, HAXXMTOMY Cynpyramm BO
Bpems bpaKa (0bLemy MMyLLecTBY Cynpyros), OTHOCATCA AOXOAbl KaXKA0ro U3 Cynpyros oT TpyA0BOWM
AEeATeNbHOCTN,  NpeAnpPUHMMATENbCKOM  AEeATeNbHOCTM UM pPe3ynbTaTOB  MHTENNEKTYa/IbHOM
AEeATeNbHOCTU, MOJIYYEeHHble MMWU MEeHCUKU, NOocobMA, a TaKKe WHble AeHeXHble BbiNaaTbl, He



MMelLMe CcneumanbHOro UEeNeBoro HasHayeHus (Cymmbl  MaTepuanbHOM MOMOLLM, CYMMBbI,
BbIM/IaY€HHbIE B BO3MeLLeHNe yuiepba B CBA3WU C yTpaToh TPyAO0CNOCOOHOCTM BCAEACTBUE yBeYbA
NMBO MHOro NOBpPEXKAEHUSA 340pP0BbA, U Apyrue). OBLWMM UMYLLECTBOM CYNpyroB ABASAIOTCA TaKKe
npuobpeTeHHble 3a cYeT O6LWMX O0XOA0B CYMNpyroB ABUMUMbIE UM HeABUMKMMbIE BELLW, LLEHHble
bymarv, nau, BKNagbl, AONM B KanuTaNe, BHECEHHble B KPeAMTHbIE YUYPEXKOAEHUS WAN B WUHble
KOMMep4ecKkue opraHusauuun, u nwoboe Apyroe HaxkuTtoe cynpyramu B nepuod 6paka MMYyLLECTBO
He3aBMCMMO OT TOro, Ha MMS KOro M3 CyMnpyroB OHO NpUOBpPeTeHO NMBO Ha UMS KOTO MAM Kem U3
CYNpyros BHECEHbl AeHEeXHble cpeacTBa.

B cooTBeTCcTBMM C pPa3bACHEHMAMM, COAeprKaWMmMUcA B NyHKTe 15 noctaHoBnenua [lneHyma
BepxosHoro Cypa Poccuiickonn Pegepaumnm ot 5 Hoabpa 1998 r. N 15 "O npumeHeHun cygamm
3aKoHOAaTeNbCTBa MNPU  PaACCMOTPEHUM [AOen O pacToprKeHun bOpaka’, obuwienn coBmecTHOM
COBCTBEHHOCTbIO Cynpyros, nognexauwen pasgeny (n. n. 1 u 2 c1. 34 CK P®), sasnaetca noboe
Ha)XMToe MK B Nepuog 6paKka ABMMKUMOE U HEABUKMMOE MMYLLECTBO, KOTOPOE B CMUAY CT. CT. 128,
129, n.n. 1 n 2 ct. 213 TK PO moKeT 6biTb 06BbEKTOM NpaBa COHCTBEHHOCTU rpaKaaH, He3aBUCMMO OT
TOro, Ha UMA KOro U3 CynpyroB OHO 6bl10 NPUOBPETEHO MM BHECEHbI AEHEXHble CpeacTBa, ecnu
6payYyHbIM 4OrOBOPOM MEXKAY HUMM He YCTAHOBJIEH MHOW PEXXMM 3TOro mmyulectsa. Pasgen obuwero
MMYLLLECTBA CYNpPYyros NpPoM3BOANTCA NO NpPaBMaam, YCTAHOB/IEHHbIM NoJsioxKeHnamu ctaten 38, 39 CK
P® uncT. 254 TK PO.

B ctatbe 36 CemeitHoro Kogekca Poccuitickoit degepaunm NpuBOAUTCA NepevyeHb OCHOBaHWUM, Npu
HaMYUN KOTOPbIX MMYLLECTBO CUMTAETCA MPUHAANEXalWumM Ha npase cobBCTBEHHOCTU OAHOMY W3
Cynpyros.

Taknm MMyLLLECTBOM SIBAAETCH UMYLLECTBO, NPUHAL/ENKABLUEE KAXKA0MY U3 CYyNpyros A0 BCTYN/eHMA
B BpaK, a TaKXe MMYLLEeCTBO, NoJy4YeHHOoe OAHUM W3 Cynpyros BO BpemsA 6paka B Aap, B nopsake
HacNedoBaHUSA WM MO MHbIM 6e3BO3Me3AHbIM CAeNKamM (MMYLLEeCTBO KasKAoro W3 Ccynpyros),
ABNAETCA ero cobCcTBEHHOCTLIO. Belm nHaMBMAYanbHOro Noab3oBaHua (ogexaa, obysb M Apyrue), 3a
MCKNOYEHMEM AParoueHHOCTEN U APYrux NpeameToB POCKOLIM, XOTA U npuobpeTeHHble B Nepuos,
6paka 3a cyeT 06LWMNX CPeaCcTB Cynpyros, NPM3HAOTCA COBCTBEHHOCTbLIO TOrO Cynpyra, KOTOPbI UMK
Nonb30Bancsa. MICKAoUMTeNbHOE NPaBoO Ha Pe3ynbTaT MHTENNEKTYyaNbHOW AeATe/IbHOCTU, CO34aHHbIN
O4HMM U3 CYNpyros, NpMHAANEKNUT aBTOPY TAaKOro pesynbTaTa.

CnepoBaTtenbHO, oNpeaenatolnMMmN B OTHECEHUM MMYLLLECTBA K pa3ae/lbHOM COBCTBEHHOCTM CynpyroB
(MMyLLECTBO KaKOoro M3 Cynpyros) SBAAKOTCA BPEMA M OCHOBAHMA BO3HMKHOBEHMA MpaBa
COHCTBEHHOCTU Ha KOHKPETHOE MMYLLLECTBO Y KaXKA0ro U3 Cynpyros.

Mo HacToAwemy Aeny CyAOM YCTaHOBJIEHO, YTO XWAOW AOM M 1/2 Aonn 3emeNibHOro y4yacTKa,
HaxoAAWMeca no agpecy: <...>, npuobpeTeHbl < > B nepuoj bpaka ¢ < > no A0roBoOpy Kynau-
npoAaxu, To ecTb Mo BO3me3gHOM caenke. lNepepaya yKasaHHbIX OOBEKTOB HeABUMKMMOCTH,
perucTpauma nepexoga npaBa COBCTBEHHOCTM HA HMX 33 MOKynaTenem M onnata MX CTOMMOCTU
COCTOSI/IUCb TaK¥Xe B nepuog bpaka.

B cooTtBeTcTBUM € NyHKTOM 1 cTaTbm 15 PepepanbHoro 3akoHa ot 27 maa 1998 r. N 76-d3 "O craTyce
BOEHHOC/Y)KALWNX" TFOCYAapCTBO rapaHTUPYeT BOEHHOC/AYXKAWMM obecneyeHne UX XKUAbIMU
nomeweHnAMn B ¢GOpme MpefoCTaBNeHMA WM  AEHEeXHbIX CpeacTB Ha npuobpeteHve wam
CTPOUTENBCTBO XWUJbIX NOMELLEHUN MO0 NPefOoCTaBAEHUA UM XUbIX NOMELLEHUI B NOPAAKE U Ha
YC/IOBUAX, YCTAHOBAEHHbIX HacToAwMM PegepanbHbiM 3aKOHOM, Apyrumu deaepanbHbIMM 3aKOHAMM
M WHBIMM HOPMATUBHbLIMM NPaBOBbIMM aKTamu Poccuiickon ®degepaunn, 3a cyeT CpeacTs
depepanbHoOro broaxeTa.



MpaBO BOEHHOCAYXKALLMX Ha XUAWLLE B pPaMKaxX YKa3aHHOro 3aKoHa peanusyetca B ¢dopme
NPeaoCTaB/NEHNA BOEHHOCANYKALWMM M COBMECTHO MNPOMKMUBAKLWMM C HUMM YNEHAM WX CeMeN
depepanbHbIM  OPraHOM  WUCNONHWUTENIBHOW  BAacTM, B  KOTOpomM deaepasibHbiIM  3aKOHOM
npeaycMOTPEHa BOEHHas cayxba, cybcuamm pna npuobpeteHuMa WUAM CTPOUTENbCTBA KUIOTO
nomeweHna NnMbo Xuabix NoOMeLWeHUn, Haxoaawmxca B peaepanbHon cobcTtBeHHOCTM, No BbIbOpy
YKa3aHHbIX rpa*kaaH B cobCcTBEHHOCTb HecnnaTtHoO aK No A40roBopy COLMANBHOIO Halima.

Kpome TOro, nyHktom 15 ctatbm 15 paHHOro 3akoHa npeaycMoOTpeHa BO3MOMKHOCTb peanun3auumu
YKa3aHHOro npaBa BOEHHOCAYKALLMX B cOOTBETCTBUM ¢ PeaepanbHbiM 3aKoHOM oT 20 asrycta 2004 r.
N 117-®3 "O HaKonuUTeNbHO-UMOTEYHOM CUCTEME MKUAULWHOIO obecneyeHMAa BOEHHOCAYXawmx"
NyTEM Y4YacTUA B HAKOMUTENbHO-UMOTEYHOW CUCTEME KUNULLHOTO obecneyeHns BOEHHOC/YXKALLUX,
KOTopas npeanosaraeT BblAeNeHMNE AeHEKHbIX CPeACTB Ha NpUobpeTeHne Namn CTPOUTENBCTBO KUNbIX
NoOMeLLLEHUN.

B cuny nyHktoB 1, 2 yactu 1 ctatbmn 4 PepepanbHoro 3akoHa ot 20 asrycta 2004 r. N 117-#3 "O
HAaKOMUTENbHO-UMOTEYHOM CUCTEME KUNULLHOTO obecneyeHma BOEHHOCAYKaWmxX" peanmsaums npasa
Ha JKWIULWE YYACTHMKAMM HAKOMUTENbHO-UMOTEYHON CUCTEMbI OCYLLECTBAAETCA MOCPeaCTBOM:
GOpPMUPOBAHMA HAKOMNEHUM ANA KUAUWHOIO obecnevyeHms Ha MMEHHbIX HAaKOMUTENbHbIX cyeTax
YYACTHMKOB M NOCNeAyHLWero MCNonb30BaHWA 3TUX HAKOMNEHWM; NpPenoCTaBNEHUA LLeIeBOro
KUINLWHOTO 3aMma.

YuyuTbiBadA, YTo Ha NpuobpeTeHne KUNoro AomMa U [A0NAU 3eMEeSIbHOro y4yacTka < > 3aTpayeHbl
OEeHeXHble cpeacTBa, NOJIyYEHHblE MM MO HAKOMUTE/NbHO-UMOTEYHOM CUCTeMe, KoTopas ABaAeTcA
OAHOM 13 GoOpPM KunuuHoro obecneyeHns, peanmsyemoro 3a cYeT cpeacTs peaepanbHoro broaxera,
TO YKa3aHHble 06bEeKTbl HEABUKMMOCTU HE MOF/IN ObiTb OTHECEHbI K IMYHOMY MMYLLECTBY OTBETYMKA
M Ha HUX PACNPOCTPAHAETCA PEXKUM COBMECTHO HAXKUTOMO MMYLLECTBA, NPeAyCMOTPEHHbIN cTaTben 34
CemenHoro kopekca Poccuitckon dPepgepauum, 4To He OblNO y4TEHO CyAOM anenNsauuMOHHOM
MHCTaHLUMWN NPU OTMEHE peLleHns cyaa NepBon MHCTaHLUMW.

C yyeTtom mnsnoxkeHHoro CyaebHaa kKonnerva no rpaxkaaHckum genam BepxosHoro Cyaa Poccuinckom
depepaunm HaxoAMUT, 4YTO AONYLLEHHbIE CYAOM aNeNNAUMOHHOM MHCTAHUWM HApPyWeHUA HOpM
MaTepmnaNbHOro npaBa ABAAIOTCA CYLLECTBEHHbIMM, B CBA3W C YeM MOTYT ObiTb YCTPAHEHbl TONbKO
NocpeacTBOM OTMEHbI anennsLMOHHOIO onpeaeneHma cygebHoM KoNnerMm no rpaxkaAaHCKUmMm aenam
KpacHogapckoro KpaeBoro cyga oT 26 ceHTabpa 2017 r. ¢ HanpaBneHMem pfAena Ha HoBoe
anennAuMoOHHOE PacCMOTpPeEHMeE.

MpuM HOBOM paccMoOTpeHuM paena cyay cnegyet y4vyecTb W3N0XKEHHOE W paspewuTb AeNno B
33aBMCMMOCTM OT YCTAHOBNEHHbIX 0OCTOATENLCTB M B COOTBETCTBUM C TPEOOBAHMAMM 3aKOHa.
PykoBoactByacb ctatbamu 387, 388, 390 [parkgaHCKOro MpoLeccyanbHOro KogeKkca Poccuidickoi
depepaumm, CynebHan Konnerma no rpaxkaaHckum genam BepxosHoro Cyaa Poccuitckon ®epepauum
onpeagenuna:

anennAuMOHHOE onpeaeneHne cyaebHon KonnerMm no rpaxkgaHckum genam KpacHogapckoro
KpaeBoro cyaa ot 26 ceHTabpsa 2017 r. OTMEHUTb, 410 HaNpPaBUTb HA HOBOE PAaCCMOTPEHUE B CyA
anennAuNOHHON MHCTaHUUMN.



